
September 15, 2022 
 
 
TO: Public Safety Committee 
 
FR: Tom Hanley, Chair, PH&S Committee 
 
SUB: Review of the Noise Ordinance 
 
 
The current noise ordinance went into effect in 1993. The ordinance, after many months of debate, was 
modeled after the Burlington Ordinance. 
 
Criminal v. Civil 
 
The ordinance, when enacted, was a criminal misdemeanor with a fine or other sanction to be 
determined by the court. Ordinances were prosecuted by the State’s Attorney. In some jurisdictions, the 
local Town / City Attorney would file the charges and prosecute the offense. 
 
 In 1994, the legislature created the ability for ordinances to be designated as civil offenses. Offenders 
would be prosecuted the by issuing officer and the case would be heard by the same magistrate that 
heard civil traffic violations. Fine were proscribed by ordinance and restricted by statute. We elected to 
keep the noise ordinance a criminal misdemeanor. At the time, there was no mandate for anyone 
alleged to have committed a civil offense to identify themselves, and in the experience in Chittenden 
County, many “John Doe” tickets were written for ordinance violations. Not surprisingly, none of the 
“John Doe’s” ever appeared in court and in spite of findings for the city, no fines were ever collected. 
 
All the while, our local state’s attorney was reluctant to bring criminal charges and we found it very 
difficult to prosecute citations for noise ordinance violations. In 2019, our own State’s Attorney let us 
know that he felt these type of ordinance violations should be civil and he preferred not to have to deal 
with them in criminal court unless the Town Attorney wanted to prosecute. 
 
 A few years earlier, the legislature strengthened civil ordinance process by mandating a person subject 
to the ordinance identify themselves lest they could be detained. 
 
With a reluctant prosecutor, in 2020 the Public Safety Committee recommended the noise ordinance be 
amended to a civil violation with a maximum $800 fine (per statute) and a $200 waiver fine. Those 
changes came into effect in May of 2021. Therefore, the issuing officer is required to appear in court and 
prosecute the ordinance. 
 
Misconceptions with the Ordinance 
 

1. On-duty police officers cannot be the complaining party of a noise violation and therefore 
cannot be the aggrieved or ‘damaged’ party. The noise must” disturb the comfort, quiet, repose, 
health or safety of others”.  Officers can respond on anonymous complaints and seek to quiet 
the noise, but without a person willing to testify, if necessary, there can be no finding for the 
town, even if the officer identifies a responsible party. Officers may intervene on self-initiation if 



they are aware of a problem location and become aware of the same type of conduct that has 
preceded prior noise complaints. 
 

2. There is a “prima facie” violation in the ordinance. That is, certain noise occurring after what 
could be called “quiet hours” is assumed to be a violation of the ordinance. However, the police 
still require an aggrieved party. The police may intervene, but will not be able to prosecute 
without a “victim” or plaintiff. The officers are mainly ‘process servers’ and ‘prosecutors’. 
 

3. Suggestions for enhanced fines for repeat offenses requires convictions, or findings for the town 
on prior offenses. For example, on October 1 a large party is noisy and disruptive, the officers 
respond and end up ticketing the host for a noise violation. On October 3, the same host 
facilitates a social gathering late at night which results in a number of noise complaints. The 
officers arrive, but since the first offense has not yet been adjudicated (it may take 8 weeks or 
more), the officers can only ticket as a first offense. If however, at the first court appearance the 
court finds for the Town and the host pays the fine, the second ticket may be amended with the 
enhanced fine. If however, and it won’t take long for people to find this out, the host pleads not 
guilty to the first ticket, receives the second ticket, pays the waiver fine, then the first ticket still 
remains with the 1st offense fine if there is a finding for the Town. In this case a second offense 
can’t precede the first. 
 

4. Warnings first? There are no precedents that I can find for whether civil offenses of this type are 
strict liability offenses or do the police have to prove intent. For the prima facie offenses  
(electronic noise after quiet hours, for instance) there is probably no need to provide 
notification that their actions are in violation of the ordinance. For the Saturday afternoon 
gathering, there is probably a requirement to advise the host they are in violation prior to 
ticketing. There are always affirmative defenses to these types of offenses. The first being, of 
course, the claim that the host wasn’t aware they were causing a disruption as their first 
indication was the presence of the police. 
 
The stronger case the officer can make prior to the hearing, the better. One way is to foreclose 
these types of defenses. A first warning is a way to do this, along with documenting the effect of 
the noise on the surrounding area. 
 

5. Noise complaints that aren’t:  Not every complaint of noise is validated. We’ve had cases where 
a neighbor tells the participants that they called the police. The police arrive and the music is off 
and all is quiet. Can the police still ticket? Yes, however, the complaining party is then the only 
witness and must provide a statement to the police and be prepared to go to the hearing to 
testify.  
 
Unvalidated, unwitnessed complaints do not count as a noise ordinance violation for later 
purposes of initiating a nuisance complaint. Neither does reporting a noise complaint that is no 
longer occurring, such as the day, week, or month before.  
 
The standard for non-prima fascie complaints is reasonableness. For example, the police get a 
call of a loud party and respond to find three young people sitting by a backyard firepit, one 
playing an acoustic guitar and all 3 singing. Its 2:00 on a Saturday afternoon. There is no 
evidence that anyone else has been there. This case was not a validated complaint. Many noise 
complaints we get are based on a low level of tolerance (perhaps due to prior noise complaints) 



or simply issues between neighbors. Some of this is subjecting, the police must weigh a lot of 
considerations on these type of complaints. 
 
What a neighborhood considers “quiet and repose” is different in different neighborhoods and 
tolerance for conduct runs a wide range. What is tolerated in one area is not tolerated in 
another. Once the court process starts, the court must balance the subjective interests of one 
against the subjective interests of another, that is why it is important that those who initiate the 
complaint must be fully prepared to articulate the effect of the noise. 
 
In one case, after a citation was issued for a noise violation, several neighbors wrote missives to 
the court on behalf of the student, saying the noise was not bothersome at all and the person 
should not be prosecuted. The case was dismissed by the court. 
 
Are College students the problem? 
 
Globally, no. There have been over 130 noise complaints since January 1, 2022. The vast 
majority do not involve college students. Student noise generally tends to wax and wane with 
the academic year and are focused in only a few locations. The more residentially congested an 
area, the more noise complaints we get. However, reports of all validated noise complaints 
involving college students are submitted to Public Safety, usually the Monday or Tuesday on the 
following week. 
 
Breaking up a student party normally escalates the noise, even when the music is turned off. A 
sudden rush of 20,30,40,50 students walking in small groups and 2’s and 3’s creates a lot of 
commotion and is akin to herding cats in trying to diminish the noise. There is simply no way to 
isolate the single person who is breeching the noise limit. 
 
The Burlington Ordinance 
 
The Burlington ordinance has a few precepts that are impractical. In one section, the ordinance 
makes everyone at an offending social event liable for the violation, regardless of whether they 
are screaming and shouting or sitting quietly in the corner. There is some merit to this but it is 
unrealistic. I can’t imagine 2 officers showing up at a party with 40-50 people or more, detaining 
them all, and issuing, and then prosecuting that many tickets. The simple document preparation 
for filing would be overwhelming, let alone the hours spent on-scene trying to do this. Our 
current ordinance holding the host accountable seems to work the best. 
 
 
 
Ordinance Revisions 
 
The PH&S Committee is asked to look at the ordinance and make ay revisions necessary. In your 
packets are some historical documents and comments, a roster of 2021-2022 noise complaints, 
the Burlington and Middlebury noise ordinances along with this summery for consideration. 
 
 


